


Equality Lost in Time and Space . . .

ninth grade and I competed well with my more privileged and advantaged
white classmates. So, I learned that white economic prosperity could not
have been determined by intellectual merit. As my mother told me, and as I
saw for myself, black people are just as smart as white people.®*

Still racism meant blacks, though deserving more for all of the extra work
required, received lower wages, less opportunity, and endured a struggle to
get ahead.® As an avid reader in my school years, I was still piecing
together the story about how slavery, Jim Crow, and continued racism
devastated a people, devastated several continents, and kept inherited
wealth from praiseworthy black hands.

These racialized constraints are entwined with engendered economic
lack.®”” As a young black girl enduring economic lack in my household and
in my community, I saw race and class as inseparable. Living with
horrendous racism was so daunting that I did not think of economic class as
a separate struggle. Growing up, we did not routinely label ourselves as
poor; we knew many blacks with more resources and we knew many with
far less. Economic lack was a part of my life, and a part of the lives of many

people I personally knew and lived among.

“ Id.

¥ Black people are indeed the poster children for low, or no, wages. This is the case
going back to slavery and also forward to professional settings today where blacks
receive less pay with more work expectations. Jonelle Marte, The Economy’s Troubling
Double Standard For Black Men, WASH. POST (July 2, 2014),
https://www.washingtonpost.com/news/wonk/wp/2014/07/02/the-economys-troubling-
double-standard-for-black-men/.

% Shin, supra note 82. First Lady Michelle Obama pointed out that black slave labor
built the White House. Her factual statement, however, led to a seemingly defensive
response that the slaves were well fed. Charles Ventura, Bill O’Reilly: Slaves Who Built
White House Were ‘Well-Fed,” USA TODAY (July 27,2016),

¥ Although my terminology may seem awkward to some, I prefer the term “economic
lack™ to “poverty.” We never referred to ourselves as poor or impoverished when I was
growing up. We did suffer, however, from economic lack. Many had far less that we did
and we were raised to hold our heads up and to celebrate what little we had, although it
was definitely economically lacking.
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As T have aged, I see that while racism is still painfully daunting and
recurring, even for one who is well academically degreed,® a focus on
economic class inequality is also critical. This focus on class cannot be a
substitute for addressing racism, for even wealthy blacks and those who live
or walk in expensive neighborhoods may fall prey to racism.” Rather a
focus on economic class inequality is an addition to be made, not a
substitute, to the struggle against racial inequality. We must make the
connection between the continuous dispossession of those without white
skin, regardless of their wealth, and the continuous dispossession of those
without economic advantage, even with white skin.

Yes, we shall overcome someday, but only after we finesse race and
class. As connecting the two inequalities is critical and unfinished. It is no
wonder then that a just society remains locked away lost from most in
America. I think the deprived, regardless of color, are going to have to be
the ones to work together, take charge, find the lost key, and unlock the
door to overcome that inequality.

Perhaps this key can be found in legal academia. In the next section, I
examine some of these struggles from the vantage point of a course I teach
and my attempt to finesse the two in both my personal and my pedagogical

experience.

B. A Course

It seems logical to me that legal pedagogy should play a critical role in
completing the movement for racial and class equality. After all, the push to

obtain access to a legal education was at the forefront of the civil rights

8 See Muhs et al., supra note 22.

% Once when I lived in a very white, very economically well-off neighborhood, even the
white groundskeeper felt entitled to challenge me as to how I could afford to live there, as
he cut the grass while I was out for an evening stroll with a friend. Consider also Dr.
Henry Louis Gates’ arrest at his home, even when the police officer determined it was
indeed his home. Jack Stripling, If' It Can Happen To Him, INSIDE HIGHER ED (July 22,
2009), https://www.insidehighered.com/news/2009/07/22/gates.
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movement.”” Those cases predated Brown v. Board of Education in 1954.°'
As legal education led the way to the end of de jure’® segregation in public
school education, legal education may be the place for a fuller combat to the
current status quo by finessing racial and class equality.”

[ believe that as faculty we should reexamine our classes and consider the
role we are or are not playing in forging equality. As is illustrated below,
first we have to be open to seeing what we do not understand ourselves,
often about ourselves and our students. My own journey will be shared in
this section by examining some lessons I learned about myself and about
my students in my Civil Rights course.

I teach a law school elective course titled Civil Rights Actions. In that
course, we consider the statutory vehicle where individuals sue
governmental actors for violations of constitutional and some federal
statutory rights.” We also consider immunities that government actors may
be entitled. In addition to this traditional case and statutory coverage, we
consider at least one additional work about civil rights movements.”® During

? See Sweatt v. Painter, 339 U.S. 629 (1950) (denying black law student’s access to
University of Texas and offering substantially unequal alternative was violation of
Fourteenth Amendment); Sipuel v. Bd. of Regents of Uni. Of Okl., 332 U.S. 631 (1948)
(holding state of Oklahoma must allow qualified black students admission to state funded
law school); State of Missouri ex rel. Gaines v. Canada, 305 U.S. 337 (1938) (holding
Missouri must admit qualified blacks to state law school or set up separate in-state
school).

°' Brown v. Board of Educ., 347 U.S. 483 (1954).

%2 The majority seems to resist using the law to redress de facto segregation that persists.
See Brown v. Board at Fifty: "“With an Even Hand,” LIBRARY OF CONGRESS,
https://www.loc.gov/exhibits/brown/brown-aftermath.html (looking at the exhibit,
“Problems of ‘White Flight’”) (last visited Sept. 17, 2016).

% See Grutter v. Bollinger, 539 U.S. 306, (2003) (Court held that a state university had
compelling interest in having a diverse student body).

** Referring to 42 U.S.C. § 1983 (1996).

” As supplementary books for Civil Rights class, we have used: Emilye Crosby, A Little
Taste of Freedom: The Black Freedom Struggle in Claiborne County, Mississippi (2005);
Josh Gotheimeer, ed. Ripples of Hope: Great American Civil Rights Speeches (2003);
John Lewis, Walking with the Wind: A Memoir of the Movement (1998); Anne Moody,
Coming of Age in Mississippi (1992).
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one semester I utilized the book titled, Power, Privilege and Law.’® As a
supplement to the casebook readings, we studied various excerpts about
privilege: white privilege, male privilege, heterosexual privilege, and class
privilege, to name a few. , ’

As I am a black female professor, and our law school is quite white, 1
know discussions on race in mixed audiences may be difficult, reactionary,
and also seem rare. But, the race discussion in this course was far more
productive than I had predicted. 1 also know that because the legal
profession is still deemed a male discipline by some,” the discussions on
gender can be quite tense. However, that semester the gender discussions
were challenging but quite productive. Similarly productive were the
discussions on sexual orientation,” although our law school can be a very
conservative place.”

Many, myself included, thought our class discussion on economic class
would be quite mild. One day in class, as we covered the reading materials,
a non-black student of color interjected that she did not think any poor
women cared for their children until she did the reading for class.'® When I

questioned her as to the basis of her view, she said the view that poor

% LESLIE BENDER AND DAEN BRAVEMAN, POWER, PRIVILEGE AND LAW: A CIVIL

RIGHTS READER (1994).

" 4 Current Glance At Women In The Law, AMERICAN BAR ASSOCIATION 2 (May

2016),

http://www.americanbar.org/content/dam/aba/marketing/women/current_glance_statistics
may2016.authcheckdam.pdf.

For an amazing judicial opinion addressing sexual orientation and race in Mississippi,
see Campaign for S. Equal. v. Bryant, 64 F. Supp. 3d 906 (S.D. Miss. 2014) (ruling
holding same sex marriage as constitutionally protected by Judge Carlton Reeves, an
Obama appointee).

» See generally Angela Mae Kupenda, Challenging Presumed (Im)Morality: A Personal
Narrative, 29 BERKELEY J. GENDER & JUSTICE 295 (2014).

'% To encourage student classroom discourse, T choose to protect student identity.
However, for support, the research is rich about the misconceptions Americans have
about poor women. See Nikita McMillian, From Loving Mother to Welfare Queen to
Drug Addict? Lebron v. Sec’y. Fla. Dep 't of Children & Families And The Evolving
Public View Of The Poor As A Class of Sub-Humans with Sub-Rights, 35 MisS. COLL. L.
REV. 197 (2016).
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women do not love or care for their children is what is shown on television.
And, she thought it would not be on television if it was not true.'”’ On that
day, many other students' comments were at least ignorant, and perhaps
quite disrespectful, of the lives of the poor. I noticed that in responding to

192 A5 this was a smaller class, around twenty

my students [ was shaking.
students, and as [ had taught many of these students before, T decided to
openly discuss the discomfort I was experiencing regarding many of the
dismissive comments the students were making about the poor. As I
allowed their lack of knowledge and awareness to affect me emotionally, I
tried to frame my reaction by stating that there were issues related to
economic class and poverty that I obviously must consider further.

I carefully and politely challenged the class to explain how they each see
people suffering economically or who had economic lack. Students said
they saw the poor as unkempt, uneducated, or even undeserving of more or
better lives. The students admitted that much of this was based on
stereotypes as they try not to personally engage with the poor.

Trying to stop my shaking, I asked my students how they will deal with
being viewed as unkempt, uneducated, and undeserving, because some of
my students are not white, not male, and will hold their law degree from a

school in Mississippi that is not deemed elite according to rankings. I

10 Again, this statement, made several years ago, has shaped my growth and inquiry as a
professor. I do not choose to use students’ names to afford them the-opportunity to speak
freely in my classes and grow. I will state here, however, that while nonblack minority
communities may be seen as being more economically better off than black communities,
poverty is still reported as higher than in white communities. Asian-Americans: Smart,
High-Incomes and... Poor?, NPR, May 20, 2013,
http://www.npr.org/templates/story/story.php?storyld=185534666.

"2 1 am thinking here of Justice Clarence Thomas and his lone dissent in Virginia v.
Black, 538 U.S. 343 (2003). Justice Thomas does not usually ask questions in oral
argument. In this KKK cross burning case, however, he broke his silence. And, some say
“his voice was shaking with emotion.” Ronald K.L. Collins, FAN 65 (First Amendment
News) Does Justice Thomas Believe In a Race-Hate Exception To The First
Amendment?, CONCURRING OPINIONS (June 24, 2015),
https://concurringopinions.com/archives/2015/06/fan-65-first-amendment-news-does-
Jjustice-thomas-believe-in-a-race-hate-exception-to-the-first-amendment.html.
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explained to my students that while they may regard themselves as elite and
more supreme than a poor person on welfare, one earning minimum wage,
or one without a college education, others may regard them as not supreme
or not elite because of their color, where they received their education, or
their lack of large amounts of inherited wealth.

As I reflected on their thoughtful responses, our discussion made me
think about my lessons learned in a previous semester. So I also shared with
them a story about a white, male student from a previous semester. Here,
let’s call him John.

John was one of my Race and the Law Seminar students. John selected a
paper topic for the seminar based on his view of the ranking of inequalities
of race and class. John thought race slightly relevant in our society, but he
believed economic class to be more determinative as to how a person would
fare in our American society (interestingly, the law students in my current
classroom expressed prejudices based on class differences that seemed to
offer support to John’s theory). John thought the dominant color was green
(dollar bills), and that money issues, or economic lack,'® always limited
one more, i.e., always superseded racial issues. John thought a black person
with a higher salary would always be treated better than a white person, like
him, with a lower salary or a white person perceived to be from a lower
economic class.

After John shared his research topic in class, one of his black, female
classmates vehemently opposed his thesis. She told him that during his end
of the semester formal paper presentation question-and-answer session, she
planned to really drill him on his points. And she told him that he better be
ready.

1% | intentionally use the term economic lack. Although my terminology may seem

awkward to some, I prefer the term “economic lack™ to “poverty.” We never referred to
ourselves as poor or impoverished when [ was growing up. We did suffer, however, from
economic lack. Many had far less that we did and we were raised to hold our heads up
and to celebrate what little we had, although our finances were definitely economically
lacking as compared to what we observed among whites.
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John came to see me in my office soon after this class. He was scared. He
still believed in his thesis, that today in America class inequality is far more
insurmountable than racial inequality, but now he wanted to change his
topic. I would not allow him to change it. I assured him that I would help
him with his classmate’s questioning in class and that he would not be
personally attacked in class, though his viewpoints may be. So, John
continued his research, and he rather enjoyed his research on race, class,
and inequality in our society.

As John did his work, he met regularly with me. In these meetings, John
shared his research insights and also pictures and stories from his family.
He wanted me to understand why this topic was so important and personal
to him. John was from a very poor, white, southern family. Many of them
lived in a trailer park. He told me that some people would call them, “white
trash.”'® I told him that I do not like that term and that I did not think he
should use that term. I admitted to John that having been called so many
racially derogatory words, I do not endorse others, including whites, being
called by derogatory words. John was unmoved by my comments. John said
he hears the term “white trash” a lot as others describe him and his mainly
white family, so he is somewhat desensitized to it and then he used it again.

I did not question his language again. I realized my discomfort at John’s
language related to my personal story about race and class.'®”

John also wanted me to know that while his family was very poor, many
of his family members were prejudiced against blacks and other nonwhites.
The interesting thing, he explained, was that his family was becoming

"% See 6 Words: Yes, I'm Tobacco-Pickin’ White Trash, NPR (Dec. 28, 2015),
http://www.npr.org/2015/12/28/456350609/6-words-yes-im-tobacco-pickin-white-trash,
195 A continued controversy exists about the appropriateness of using the N-word and
variations of that word. Straight Talk about the N-Word, TEACHING TOLERANCE ( 2011),
http://www.tolerance.org/magazine/number-40-fall-201 1 /feature/straight-talk-about-n-
word (last visited Sept. 17, 2016). I also find other language used about poor whites
disturbing too. But see Gene Demby, The Secret History Of The Word ‘Cracker,” NPR
(July 1, 2013), http://www.npr.org/sections/codeswitch/2013/07/01/197644761 /word-
watch-on-crackers.
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diverse, though almost all of them (except himself as he explained) had
overt, and covert, racial prejudice against nonwhites.

John brought picture scrapbooks sometimes when he visited me in my
office. He watched my face as I noticed the various skin colors in his
family. John explained that in recent years several interracial marriages or
relationships had occurred in his family. As John showed me a picture of
his white, aged granddad holding a little black baby,'* he explained that his
old, white granddad loved all his grandchildren, including this darker one.
But sometimes his granddad would say, “Bring the little nigger baby here
for Granddad to hold on his lap.”'”” Regardless of John scolding him, his
granddad insisted on calling his beloved grandbaby “a nigger baby.” John

"% From some case law this baby would be called black. Consider Plessy v. Ferguson,
163 U.S. 537 (1896) (Court upholding separate but equal was constitutional and
upholding constitutionally of man’s ejection from whites only rail car although he was
7/8 white and only 1/8 black). Admittedly using the terms “mixed-race” or “black” does
not seem to do justice to this story. While mixed-race is often used, many who do not
regard themselves as mixed (or black) may be mixed (or black). The one-drop rule
related to blackness meant the law regarded many who were mixed as black. So mixed-
race is not a new group. Some who call themselves white today are indeed mixed or even
black, given the one-drop rule. Many with a drop of blackness passed as white to garner
freedom from slavery and a life free of racism against blackness. See Henry Louis Gates,
Jr., How Many ‘White’ People Are Passing?, THE ROOT (Mar. 17, 2014),

http://www theroot.com/articles/history/2014/03/how_many white_people have hidden
_black_ancestry/. When we recently covered Plessy v. Ferguson in my Constitutional
Law class, students stumbled in determining if Plessy was black, white, mixed, or some
other category. Plessy was 7/8 white and 1/8 black. The Court, though, determined he
was black and not entitled to sit in the white section of the train under the relevant laws.
Plessy, 163 U.S. at 552.

107 Again this is a personal story about a student where I choose to not use his real name.
For some support for the story, other than my recall, please note the media is replete with
articles indicating the difficulties that some white families have in accepting children who
are not seen as purely white. Even if these young people do not receive this racial conflict
in their families, broader society is not as kind. See, e.g., Martha Wood, One Thing I
Can’t Pass On To My Daughter: White Privilege, BRAIN, CHILD (Oct. 24, 2013),
https://www .brainchildmag.com/2013/10/one-thing-i-cant-pass-on-to-my-daughter-
white-privilege/; Can a Racist Grandpa Raise a Biracial Kid, THE ROOT, Sept. 18, 2013,
http://www.theroot.com/articles/culture/2013/09/racist_relatives_advice_for_family_me
mbers/.
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said he was still reading, thinking, and trying to reconcile all of this, and the
implications for race and class as related to his initia! thesis.

As the seminar in-class presentations neared, I encouraged John to bring
his photographs to class and to incorporate his family scrapbook into his
presentation. John did. After John’s very thoughtful, well researched, and
honest presentation, there was not a dry eye in the room, as we all
responded to the sincerity and critical depth of his moving presentation.
John’s thesis had indeed changed, as he admitted to the ever-present poison
of racism that harmed blacks regardless of their economic status and that
emanated from whites regardless of their status. The black female who had
challenged John’s original thesis thanked him for his honesty, and was very
thoughtful and supportive in her comments. John’s voice was shaking
throughout his most profound and insightful presentation.'*®

The most provocative comment in response, however, came from another
young, white male. The white male responded to John, “Wow, man, I did
not know all of that about you; I thought you were a regular white guy.”'®
This comment led us into a long discussion about whether there are indeed

any “regular white guys,” or if there is just this ideal of white supremacy.

Whether one is the “regular white guy” depends on how close, in a given

1% As noted earlier, John is not the student’s real name. But I use “John” as it reminds me
of a story by W.E.B. Du Bois, comparing the different treatment of a wealthy, white,
educated John returning home and of a poor, black, educated John who returned home to
the same community during Jim Crow. See W.E.B. DU BoIs, Of the Coming of John, IN
The SOULS OF BLACK FOLKS 161 (BANTAN BOOKS (1903) 1989). In DuBois’ story, when
the black John’s little sister wanted to know if learning many things makes one unhappy,
he told her it did but he was still glad he had learned. His little sister replied, “I wish I
was unhappy...and I think I am, a little, John.” /d. at 171. I wonder if the learning that
my white student John experienced made him a little unhappy, too. If so, I still am glad
he learned and that he allowed us the opportunity to share that learning about class and
race and that unhappiness, too, with him.

' This statement the student made in class is imprinted in my memory, though it
occurred over 10 years ago. While he saw the average white man as well off, many
whites are also poor. See, e.g., 9 Things Never to Say to White Colleagues,
DIVERSITYINC, June 25, 2009, http://www.diversityinc.com/things-not-to-say/9-things-
never-to-say-to-white-colleagues.
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moment, one is to this ideal. A regular white guy then does not truly exist.
John was white and poor. Another white guy may be white and have a
disability. Another may be a white guy who is gay. Another may be a white
guy married or partnered to someone who is not a white female, and so on.

John made a class presentation that liberated him and outed him as a
white guy with economic lack and who is, at times, in opposition to elusive
white privilege and enduring white supremacy. John’s conclusion after his
library research and personal scrutiny was that the dominant color is not
green, as he had earlier presupposed. While white class inequality is
burdensome, even wealthy blacks, with abundant amounts of green or
financial wealth,"'® must deal with racism emanating from white
supremacy, including from some economically disadvantaged whites.

As I reflect on John’s story, I consider John’s role in my course in
unpeeling inequality. John was a quandary, too, of race and class. Even as
John’s granddad held and kissed his beloved grandchild, with one white
parent from granddad’s blood line and one black parent, racial differences
still created a difference within how John’s granddad saw, or named, his
blood line of impoverished grandchildren. John explained how they tried to
get his granddad to stop using racially demeaning language, but his
granddad thought it was amusing and not a big problem. Economically
disadvantaged whites, who do not choose to understand racial oppression,
create a barrier to uniting with nonwhites and creating a more equality
based society.

John generated thought about unpeeling race and class inequality in him,

in me, in the class he presented to, and in future classes to whom I tell his

"9 wildman, supra note 13, at 898 (“The wealthiest African-American woman, who )
could be a federal judge, might still have racial, sexist epithets hurled at her as she walks
down the street.”). Further, even wealthy and powerful blacks still face racism. See Chris
Hoenig, Oprah: President Obama disrespected Because He's Black, Racism ‘Has to
Die,” DIVERSITYINC, Nov. 18, 2013, http://www.diversityinc.com/news/oprah-president-
obama-disrespected-hes-black-racism-die/.
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story. Like John, I am rethinking how class impacts me. Is it a separate
impact from race? Is it connected to race?

To be honest, as I explained to my Civil Rights class after telling them
about John’s story, I do not discuss class in my courses often because 1
know that many of my white students would rather discuss class than race.
If given a choice, many would prefer for affirmative action to be based on
economic class than on race.''' Many of them appear to refuse to consider
racial disadvantage. Admittedly, many disrespect the poor, but the racial
disrespect is imposed on a nonwhite regardless of the nonwhite person’s
economic advantage. John learned this lesson in class and through his
research and self-examination. How to teach this lesson more broadly still
escapes me; it is a part of my personal pedagogical journey, a journey I
must take in my academic duty to help society finesse race and class.

I have been meditating a lot on this lesson and on my own quandary.
John’s quandary exposes the additional work that I, and other faculty, must
do if we are to complete the unfinished movement. Just as I was troubled by
my Civil Rights students’ disregard of the poor, I have been troubled within
myself about finessing the movement uniting racial and class inequality.
Along with this lesson from my student John, a film, which I discuss below,

has helped me in my personal and pedagogical journey.

C. A Film

When [ think about John’s family, I see that poor whites, and those in
sympathy with them, may want more economic equality but are they willing
to work together with nonwhites to achieve that equality? The finessing of
racial and class inequality requires teamwork and can indeed be a
demanding process. John’s lesson helped me in furthering my own
understanding. The lessons I learned with John have stuck with me over

time.

" See generally Wise, supra note 12.
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I follow John’s story with the discussion of a compelling film here in this
subpart. I do so because John’s struggle shed much light on my own
struggle about working with poor whites, especially poor white males who
have both male and racial privilege. The pedagogical lessons John
triggered, started a personal introspection of how I view economically
disadvantaged white males; in particular,v how I see their role in the battle
and the needed teamwork, for race and class equality.

What my student John did not completely teach me, a film has.
Therefore, I share the lessons from that thought provoking film here with
my reader. In the film /n Time, dollar bills are not the currency; time is 21
am enchanted with this film because it depicts the impact that our economic
situation has on the amount of time we have in our earthly lives, and the
way we live out the time with work or hope for leisure.'"® Initially, I was
frustrated with the story line of In Time as the film on the surface appears to
promote the idea that a white, male hero is essential to save the poor and
racial minorities."'* I thought of other films where the savior of racial
minorities routinely seems to be a white superstar.'”> This film, though,
gave me greater pause as the white, male savior is himself poor and
disenfranchised, just like my student John."'® The white, male hero’s quest
to save the people in need is a quest to save a group of people to whom he
belongs; a belonging he understands to a great degree.

The plot of the film In Time comes from the status of humans in the

movie. When a human being turns 25 years of age, the person stops aging

"2 IN TIME (Twentieth Century Fox 2011).

"2 See Kupenda, Breaking Cartels to Stymie, supra note 24.

"IN TIME, supra note 112.

15 ¢f Angela Mae Kupenda, Using Feathery Birds to Disguise Hateful Speech:
AVATAR; Hillary — The Movie; Citizens United; and How Birds of the Same Feather
Flock Together, 49 GONZAGA L. REV. 1 (2013) (discussing Avatar movie which has a
similar theme of white male savior for protection of Natives from rich white corporate
interests; in Avatar the white male has a physical disability).

6 IN TIME, supra note 112.
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biologically.'” They each receive a digital clock imprinted on their arm.
Interpretations of films may vary,''® however, I think this clock is not just
imprinted on the arm; rather I think it is either electronically implanted or
connected to their biological systems to be able to affect the longevity of
their bodies.''® Regardless, the face of the clock displayed on their arms
indicates the amount of time they have left to live before suddenly dying.
Those born into wealth and privilege are jolted awake on their 25" birthday
and receive clocks with time of 50 years or more.'*° Those born poor and
disenfranchised are jolted awake on their 25™ birthday realizing, somehow,
they have an imprinted digital clock with a time to death of maybe just 24
hours'?' Individuals can receive time as a gift, inheritance, and payment for
labor or employment, or steal time from others.'? In the film In Time,'> as
also in our daily lives, the poor, regardless of race, never seem to have
enough time, and live literally from day to day.'** In this film, occasionally

a mission house'> for the needy has time available to share with the poor.'?

"7 The film is missing though a pertinent racial point. In the film, time starts to run out
for some at age 25 when they receive the clock. However, the pivotal age for blacks is
not young adulthood at age 25. Even black babies have higher mortality rates and
certainly black teenagers do, too. Rogelio Saenz, Compare The Growing Color Divide in
U.S. Infant Mortality, POPULATION REFERENCE BUREAU (Oct. 2007; Lindsey Cook, Why
Black Americans Die Younger, U.S. NEWS (Jan. 5, 2015), )

http://www usnews.com/news/blogs/data-mine/2015/01/05/black-americans-have-fewer-
years-to-live-heres-why (examining the many factors that contribute to higher black
infant mortality).

e Interpretations of films may vary, even when two people watch the same film. See
TIMOTHY B. CARGAL, HEARING A FILM, SEEING A SERMON: PREACHING AND POPULAR
MOVIES |8 (Westminister Press 2007). -

"'® Or perhaps, the digital clocks operate by being connected to something like cell phone
towers which send an immediate deadly signal to the person’s body when the clock runs
out. The viewer is not told these things in the film itself. At least, I did not see such in my
six viewings of the film.

"% IN TIME, supra note 112.

2ty

2

13

'* See Chico Harlan, What It’s Like To Live On $2 A Day In The United States; WASH.
POST (Sept. 11, 2015),
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The movie unfolds as a poor, white male watches his mother suddenly
die as she runs toward him. The mother’s time runs out as she races home
by foot to him, as she did not have enough time on her arm clock to pay for
the bus ride.'”’ She was rushing home to her son, trying to get a little of the
time he has earned in his underpaid job that day.'®® After her death, her son
has many regrets, but one is that he never had enough time currency for his
mother to travel to the wealthy city to see how the wealthy, who definitely
have time on their hands, live.'”

The movie’s hero—a poor, young, white man—unintentionally almost ends
up working with a rich, young, white woman. Together they rob the banks
of time and bring down a corrupt system stacked against nonwhites and
poor whites in order to help the poor survive longer and to equalize the
distribution of resources.' Bringing down the corrupt system is as much
for him and the memory of his poor white mother, as it is for the others who

131

suffer.” The young, white, impoverished man has recognized his

commonality with others and sees he cannot truly be saved unless they are,
too."?

In the film the hero was denied access to equality both in time and in
space. In the film, the poor and the minorities are kept separated from the
white privileged part of town, the rich spaces. Even when the poor hero is

given a large quantity of time from someone he helped and, as a result, has

https://www.washingtonpost.com/news/wonk/wp/2015/09/1 1/what-its-like-to-live-on-2-
a-day-in-the-united-states/.

125 Similarly, missions provide food, clothing, or shelter to some who are poor today in
real life. They are located in many places. See for example the website of Gateway
Mission, at GATEWAY RESCUE MISSION, http://gatewaymission.org/ (last visited Sept.
17,2016).

126 IN TIME, supra note 112.
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the time to travel into privileged areas, he is still viewed as lacking

'3 Although he is white, he is still viewed as an outsider and

entitlement.
finds himself on the run from the ruling class and those who consider him
out of his place.'**

I found this point compelling because even the white poor are relegated
to a place in society.'”® Just as in this film, formerly poor whites and
nonwhites who may gain access to more elite spaces based on economic
changes to their circumstance may, like the hero, be deemed out of place.
Equality, hence, is lost in time and in space. The film illustrates time: the
poor, regardless of color, run out of time sooner. " 6

The film relates to finessing race and class equality in several critical
ways. First, the film helped me confront my own racial conflict about the
white male hero saving nonwhites. I garnered some resolve by seeing in the
film’s protagonist a white male who does not just feel sorry for nonwhites
and the poor, but who has a vested interest in furthering their equality.
Understanding my own conflict opened the door for me to understand more
the commonality of purpose that can be forged across racial lines to
confront racial and class inequality. It is important to note, especially as
related to legal academics and administrators, the shared vested interest
need not be rooted in mutual poverty of privilege. It can also be rooted in
mutual fervent desires for equality throughout the land.

133 Id
1341(1.

3% Uneducated whites are not living as long as before, but still live longer than similar

blacks. See Olga Khazan, Why are so Many Middle-Aged White Americans Dying,
ATLANTIC (Jan. 29, 2016), http://www.theatlantic.com/health/archive/2016/01/middle-
aged-white-americans-left-behind-and-dying-early/433863/. The white poor, in general,
have better living conditions than the black poor. See Emily Badger, Black Poverty
Differs From White Poverty, WASH, POST (Aug. 12, 2015),
https://www.washingtonpost.com/news/wonk/wp/2015/08/12/black-poverty-differs-from-
white-poverty/. '

136 IN TIME, supra note 112.
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Second, the film In Time iilustrated a valuable lesson about space. If we
do not confront our own elitism and racism to finesse race and class, some
spaces will continue to be off limits even to those admitted to legal
institutions. This concept about space is tightly related to educational

places, including legal academia, and leads to my next section about a case.

D. A Case

Just as in the section above addressing In Time,"’ space, places, and
being in one’s societal appointed place are all relevant in finessing race and
class in our institutions and more broadly. As to space, the recent killing of
a young teen innocently walking in a well-to-do neighborhood and the
acquittal of his killer illustrates how even if nonwhites have a right to be in
a space, they may be deemed to be out of place, or in the wrong space,
because of their race. '*® This section will discuss a Civil Rights case about
students in legitimate spaces suffering from racial inequality while trying to
create a better place for themselves in the future. These students were
ultimately, it would seem, deemed to be out of their places and in the wrong
space.

Remember the political is personal and finessing race and class inequality
must start with the personal that leads to our pedagogical advancement.
Therefore, before discussing the case, I will start here with a personal story
to connect finessing race and class with this case. Then I will discuss more
details about the case and its relevance to my argument for finessing race
and class inequality.

Growing up, all of my siblings and I were encouraged to obtain a college
education, as had several of my mother’s siblings. One aunt majored in

English and became a teacher. One uncle majored in mathematics and went

137
Id.

138 See Rasheena Latham, Who Really Murdered Trayvon? A Critical Analysis of the

Relationship Between Institutional Racism in the Criminal Justice System and Trayvon

Martin’s Death, 8 SOUTHERN JOURNAL OF POLICY AND JUSTICE 80 (2014).
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on to become a teacher, then one of the few black management level
employees in a federal government office. He eventually left to open his
own business in his endeavor to help his extended family become self-

139 a Historically

supporting. They both studied at Jackson State University,
Black College and University (HBCU) opened to provide higher education
to blacks who were denied access to the well funded white state

universities, '*’

1% According to its website:

Jackson State University has a distinguished history, rich in the tradition of
educating young men and women for leadership, having undergone seven
name changes as it grew and developed.

Founded as Natchez Seminary in 1877 by the American Baptist Home mission
Society, the school was established as Natchez, Mississippi “for the moral,
religious and intellectual improvement of Christian leaders of the colored
people of Mississippi and the neighboring states.” In November 1882, the
school was moved to Jackson; in March 1899, the curriculum was expanded
and the name was changed to Jackson College.

The state assumed support of the college in 1940, assigning to it the mission of
training teachers. Subsequently, between 1953 and 1956, the curriculum was
expanded to include a graduate program and bachelor’s programs in the arts
and sciences; the name was then changed to Jackson State College in 1956.

Further expansion of the curriculum and a notable building program preceded
the elevation of Jackson State College to university status on March 15, 1974.
In 1979, Jackson State was officially designated the Urban University of the
State of Mississippi.

History, JACKSON ST. U., http://www.jsums.edu/ourhistory/ (last visited Feb. 5, 2016).
Other aunts and uncles were also well educated. They were highly engaged in movements
for equality. See, e.g., Obituary, Rev. Dr. James N. Dorsey, VICKSBURG POST (Aug.16,
2012), http://www.vicksburgpost.com/2012/08/16/rev-dr-james-n-dorsey?.

"91J.S. v. Fordice (505 U.S. 717 (1992) (ruling Mississippi was operating two different
higher education systems, a predominantly white one highly funded, and a historically
black one underfunded). As a result, The Historically Black Colleges and Universities
received some back funding, but only if they could increase their non-black enrollment.
See Avis Thomas-Lester, Enrollment is Shifting at Black Universities, WASH. POST (Oct.
31, 2004), http://www.washingtonpost.com/wp-dyn/articles/A 12377-20040¢t30.html;
see also Jeff Amy, Jackson State Raises Non-Black Enrollment, Gains Control of
Endowment, DIVERSE ISSUES IN HIGHER EDUC. (Dec. 20, 2015),
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The stories of my relatives’ education are important and personal to me;
it is related to my pedagogical urgings here of finessing race and class
inequality. There is a prevalent stereotype that blacks are undereducated. It
is one that existed when 1 was a little girl, and it still exists today.'"*' The
part of the stereotype that we often miss in dialogue today is that the
government actively sought to keep blacks uneducated, then blamed blacks
for being uneducated. In fact, it was unlawful to teach a slave to read in
many places.'*” Blacks were denied education and equal funding of
education post-Reconstruction. '** Additionally, blacks were denied access
to well-funded higher education.'** As discussed below, even those who
made it to the campus of underfunded HBCUs were at risk.

While well-dressed and trying to get an education, black students at
Jackson State University were vulnerable to assaults. From the J.R. Lynch
Street,'45

University, white motorists who traveled through this major thoroughfare

which ran through the middle of the campus of Jackson State

would often throw objects out of the window, hitting the well-dressed,

http://diverseeducation.com/article/79655/ (accomplished under the presidential
leadership of the first female president, a black scientist, Dr. Carolyn W. Meyers).

! See Luke Visconti, Most White People Think Blacks are Intellectually Inferior,
DIvVERSITYINC.COM (Mar. 2, 2007), http://www.diversityinc.com/ask-the-white-
guy/most-white-people-think-blacks-are-intellectually-inferior/. :
"2 While the slaves were labeled as ignorant, laws made it illegal to teach a slave to read.
The Slave Experience: Education, Arts & Culture, PBS,
http://www.pbs.org/wnet/slavery/experience/education/docs1.html (last visited Oct. 13,
2016). ’

'3 See generally Russell Brooker, The Education of Black Children in the Jim Crow
South, AMERICA’S BLACK HOLOCAUST MUSEUM,
http://abhmuseum.org/2012/09/education-for-blacks-in-the-jim-crow-south (last visited
Feb. 24, 2016).

144 See generally The Integration of Ole Miss, HISTORY.COM,
http://www.history.com/topics/black-history/ole-miss-integration (last visited Feb. 24.
2016).

' This street is named for John Roy Lynch, the first Black Representative in Congress
from Mississippi and the only elected Black Representative from Mississippi for a
century. Lynch, John Roy, HISTORY, ART AND ARCHIVES, U.S. HOUSE OF
REPRESENTATIVES, http://history.house.gov/People/Detail/17259 (last visited Feb. 23,
2016).
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young black men and women who were just trying to get an education.'
Even on the campus of a HBCU, they were at risk and seen as out of place
by the white motorists who threw nasty items at them and, later, by the
white police, too.

In 1970, similar to the police shootings at Kent State University (a
predominantly white college in Ohio),'*’ police shot at and killed students
following a protest on the campus of Jackson State University.'*® Like the
white students who were killed at Kent State, the black students were
protesting the undeclared Vietnam War and racism. Like the white students,
the black students’ protest ended when the police opened fire without
warning. Unlike the families of the white students,'* the families of the
black students had no financial recovery."® Unlike the incident at Kent
State, which is widely known about, the incident of the killing of the black

146 See JSU Will Observe 45" Anniversary of Gibbs-Green Tragedy, JACKSON STATE
UNIVERSITY (May 7, 2015), http://www.jsumsnews.com/?7p=17720.

"7 Scheur v. Rhodes, 416 U.S. 232, 235 (1974). See also Killings at Jackson State
University, AFRICAN AMERICAN REGISTRY,
http://www.aaregistry.org/historic_events/view/killings-jackson-state-university (last
visited Feb. 24, 2016); Eddie L. Brown, Jr., Gibbs-Green Families Recall Painful Past,
JACKSONIAN, Spring/Summer 2007, at 19-22.

"8 Burton v. Waller, 502 F.2d 1261 (1974) (Fifth Circuit refusing to hold-federal civil
rights law offered any protections that Mississippi law did not, ruling against black
plaintiffs, and ignoring recent Supreme Court ruling in Scheur v. Rhodes, 416 U.S. 232
(1974)), cert denied 420 U.S. 964 (1975).

" “The [Kent State] plaintiffs receive[d] $675,000 for injuries received in 1970 and this
compensation [was] accompanied by a statement from the defendants, which read in part,
“In retrospect the tragedy of May 4, 1970, should not have occurred...We deeply regret
those events and are profoundly saddened by the deaths of four students and the
wounding of nine others which resulted.” Legal Chronology, May 5, 1970-January 4,
1979, KENT STATE UNIVERSITY, http://www_library. kent.edu/legal-chronology-may-5-
1970-january-4-1979 (last visited Sept. 16, 2016).

"** Burton v. Waller, 502 F.2d 1261 (1974) (Fifth Circuit refusing to hold federal civil
rights law offered any protections that Mississippi law did not, ruling against black
plaintiffs, and ignoring recent Supreme Court ruling in Scheur v. Rhodes, 416 U.S. 232
(1974)), cert denied 420 U.S. 964 (1975)).
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students at Jackson State is little known about even though the incidents
occurred within a week or so of each other. "’

This incident is relevant because it speaks of both class and racial
inequality. Even when racial minorities are in nonwhite spaces, trying to
obtain an education and trying to improve their economic equality, they
may still be deemed as being out of place or as a threat. They are a threat
precisely because they are in spaces that may further equality. For
nonwhites, desired class mobility and desired racial equality are
inseparable.'*

For those who seek to thwart equality, some are injuring overall class
equality to frustrate racial equality for nonwhites. The white police officers
in Mississippi who opened fire on those black college students were not that

133 But, they had whiteness, and

economically better off as a class of whites.
the value of their whiteness as a privilege depended on the black students

remaining dispossessed.'>* Hence, these working class white police officers

5! Kent State Incident, HISTORY.COM, http://www.history.com/topics/vietnam-war/kent-

state (last visited Sept. 16, 2016). In my biographical footnote, I dedicate this essay to
Attorney Constance Slaughter-Harvey, the first black female to graduate from the
University of Mississippi (Ole Miss) School of Law. Atty. Slaughter-Harvey provided
determined and brilliant representation to the black plaintiffs in the Jackson State
University case. She continues to advance equality in our state, and broadly. She also
opened her records on this case for me and one of my former students to read and study.
The injustices rendered against these black families further demonstrate our need to
resurge a broad movement for justice. See generally Whitney Blair Wyckoft, Jackson
State: A Tragedy Widely Forgotten, NPR, MISs. PUB. BROADCASTING (May 3, 2010),
http://www.npr.org/templates/story/story.php?storyld=126426361.

12 See Angela Mae Kupenda, Higher Education. Putting Our Children on the Bus to
Success, THE JOURNAL OF BLACKS IN HIGHER EDUCATION (July 27, 2016),
https://www.jbhe.com/2016/07/higher-education-putting-our-children-on-the-bus-to-
success/; see also Angela Mae Kupenda, Increasing Black Wealth Takes Generational
Sacrifice—It Always Has, EBONY.COM (June 14, 2016), http://www.ebony.com/career-
finance/black-wealth-sacrifice#ixzz4 BgQ98QSJ.

'3 See, e.g., KING JR., | HAVE A DREAM, supra note 10, at 187 (in speech “The Drum
Major Instinct™).

' See generally Rachel D. Godsil, Hey, Media: White People Are Poor, Too, THE ROOT
(Dec. 2,2013),
http://www.theroot.com/articles/culture/2013/12/most_poor_people_in_america_are_whi
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were hindered, perhaps in their own economic improvement, by not seeing
how their destiny was enshrined with the destiny of the black students they
killed.

I believe Dr. King died trying to unite these groups of the dispossessed,
poor, and lower income whites and blacks. Continued racial divisions, even
across the poor, show the movement is yet unfinished.

IV. CONCLUSION

Although the movement is yet unfinished, Dr. King saw what we need to
understand today: race and class equality cannot be a viable affront to the
structures of supremacy until the movement encapsulates poor whites and
helps them finally see that they are allowing themselves to be used as agents
to further inequality and to further separation from others who struggle with
inequality. Race and class inequality are woven together, despite
desperation to separate them. Eliminating class inequalities requires
eliminating racial inequalities. How can we conquer class inequality unless
white supremacy is eliminated? Poor whites can perpetuate racism, even
against blacks who can help them overcome inequality and injustice.

I hope you now understand my struggle and why I have resisted focusing
on class issues over race issues in my courses. I cannot allow discussions of
racial prejudice to be supplanted by a focus only on economic class
inequality. Thus, I find myself in a quandary that T must resolve. My first
step is admitting that this quandary exists even within myself—a black,
female, highly-educated, but long term economically disadvantaged
professor. In this essay I issue a clarion call for legal academics and
administrators to examine their own personal and pedagogical quandaries so

that we can overcome these inequalities together.

te/; Keli Goft, Poor Whites and Blacks h&ve much in Common but, THE DAILY BEAST
(July 5, 2016), http://www.thedailybeast.com/articles/2016/07/05/poor-whites-and-
blacks-have-much-in-common-but.html.
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With personal and pedagogical exploration, I think legal education can
play a vital role in addressing ongoing structural racism and classism in our
institutions. We can participate in finishing the movement of uniting race
and class inequalities in the pursuit of justice. In this essay, 1 started by
examining the nature of Dr. King’s unfinished movement for racial and
class equality and considered the modern impact finishing it can have. I
believe this impact must be generated by personal inspection by those who
lead in the legal academy and shape future generations of lawyers.

Therefore, it was only right that I engaged in personal inspection myself.
I admit to my personal quandary regarding race and class. My own learning
has been spearheaded through examination of my own life: through
pedagogical exchanges with my students in courses, an enlightening film,
and a case, I took a personal step, a tiny step, but a step nonetheless. My
hope is that my personal and pedagogical examination will encourage other
legal academics and administrators to do the same. Legal educators can
further Dr. King’s movement for racial and class justice. But, we must make
it personal and we must honestly examine how our personal experiences
affect our own pedagogy and the future of our law schools and America.

My call extends to all of legal education and especially to non-elite
institutions where many of their white students may themselves lack wealth,
but do have the unmerited favor of whiteness. These law schools, like my
current home school, have a tremendous challenge and an amazing
opportunity for us to overcome both racism and classism. The challenge is
for faculty and administrators to perform the self-evaluation and personal
growth to acknowledge their own support of a status quo bent on racism and
classism. The further challenge is that during times of dwindling enrollment
there is, perhaps, a greater need to see and develop the potential in nonwhite
and non-economically advantaged students who enroll in their schools.

The issue is not whether these students enroll; the issue is whether these
students are allowed to enjoy the full benefits the school has to offer. Where
the benefits and academic opportunities are bestowed chiefly upon whites
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and those with some wealth, especially within a non-elite school, a tiered
system continues of the haves and have-nots, those cherished and those
merely tolerated. This suggests that nonwhites and poor whites are out of
place and not entitled. While faculty and administrators may seem unaware
of the system within their schools, the nonwhites and poor whites are aware.
Evaluating the professoriate and administration and its policies for evidence
of structural racism and classism can well get us on our way to addressing
our own quandaries and someday overcoming them together.

Yes, my hope is that we shall someday overcome, even within the legal
academy. I think this will happen, though, only after we as law professors
and administrators learn to finesse racial and class inequality in our own

personal quandaries and in our pedagogical efforts.
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